Exercising Prosecutorial Discretion with Respect to Individuals Who Came to the United States as
Children
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Washington, DC — By this memorandum, | am setting forth how, in the exercise of our prosecutorial discretion, the
Department of Homeland Security (DHS) should enforce the Nation's immigration laws against certain young people
who were brought to this country as children and know only this country as home. As a general matter, these individuals
lacked the intent to violate the law and our ongoing review of pending removal cases is already offering administrative
closure to many of them. However, additional measures are necessary to ensure that our enforcement resources are not
expended on these low priority cases but are instead appropriately focused on people who meet our enforcement
priorities.

The following criteria should be satisfied before an individual is considered for an exercise of prosecutorial discretion
pursuant to this memorandum:

. XOHE TO TNE YVITED ZTATEC LVOEP TNE AYE OP OI1ETEEV;

. NAaGo XOVTIVUOUCAY PECIBED IV TNE YVITED ZTATED POP O AEOOT @ TE YEAPO TPEXEDIVY TNE dATE 0P TNIC
MEUOPAVAU OV 10 TIPECEVT IV TNE YVITED ZTATEC OV THE OUTE 0P TNIC UEUOPAVIU;

. 10 XUPPEVTIAWY [V OXNOOA, NOC ypaduaTeD QPOLL NIYN GXNOOA, NAC OPRTAIVED O YEVEPAA EQUXATIOV OEWEAOTIUEVT
XEPTIQXATE, OP |G OV NOVopaPAY dlaXNapyed WETEPAV 0P TNE X0aaT MNuapd op Apued dopxea o@tne YVITED ZTATEC;

. NOGC VOT BEEV XOVWIXTED O O EEAOVY OQPEVAE, O CIWI@XAVT LICOEUEAVOP OPPEVOE, UUATITIAE UICOEUEAVOP
OPEVOED, OP OTNEPWICE TIOOED O TNPEAT TO VATIOVOA OEXLPITY Op TWPRALX COQETY; avd

. 10 VOT 0 30WE TNE OYE OQ TNIPTY.

Our Nation's immigration laws must be enforced in a strong and sensible manner. They are not designed to be blindly
enforced without consideration given to the individual circumstances of each case. Nor are they designed to remove
productive young people to countries where they may not have lived or even speak the language. Indeed, many of these
young people have already contributed to our country in significant ways. Prosecutorial discretion, which is used in so
many other areas, is especially justified here.

As part of this exercise of prosecutorial discretion, the above criteria are to be considered whether or not an individual is
already in removal proceedings or subject to a final order of removal. No individual should receive deferred action under
this memorandum unless they first pass a background check and requests for relief pursuant to this memorandum are to
be decided on a case by case basis. DHS cannot provide any assurance that relief will be granted in all cases.

1. With respect to individuals who are encountered by U.S. Immigration and Customs Enforcement (ICE), U.S. Customs
and Border Protection (CBP), or U.S. Citizenship and Immigration Services (USCIS):

. QITN PECTEXT TO IVAITIIOLAAC WNO LEET TNE afowe XpiTepLa, IXE avd XBIT onouAd ILUEDIATEAY EEEPXIOE TNEIP

OlOXPETIOV, OV AV IVAITIOUAA Baacia, 1V 0pdeEP TO TIPEWEVT AOW TPIOPITY 1VAITIOVAAC PO BEIVY TAAXED IVTO PEUOTIOA
TIPOXEEDI VYO OP PEUOWED PPOYL TNE YVITED ZTATED.
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. YZXIZ 10 IVOTPUXTED TO IUTAEUEVT TNIC HEULOPOVOUL XOVOIOTEVT WITH ITO EEIOTIVY YUIDOVXE PEYAPDIVY TNE
IOCUOVXE OQ VOTIXEC TO ATUEMP.

2. With respect to individuals who are in removal proceedings but not yet subject to a final order of removal, and who
meet the above criteria:

. IXE onouAd €€epx1 o€ TIPOCEXUTOPIOA BIGXPETIOV, OV OV IVAITISLAA Bacia, op IVOITISUOAC WNO UEET TNE OB0owe
XPITEPLO PBY dEPEPPIVY OXTIOV POP O TEPIOD 0P TWOo YPeaPa, CUPRPEXT TO PEVEWAA, IV OPAEP TO TIPEWEVT AOW TPIOPITY
IVOIWIOUOAC QPO BEIVY PELOTED PO TNE YVITED ZTATED.

. IXE 10 1vatpuxTted T0 voeE ITG Oppixe 0@ tne MuPAIX ASTOXOTE TO TEPUIT VAT OLAAC WNO PEAIETE TNEY LIEET TNE
o owe XPITEPIO TO IOEVTIQY TNEUCEATIED TNPOLYN O XAEAP OV EQPIXIEVT TIPOXECT.

. IXE 10 &1peXTED TO BEVIV IUTAEPEVTIVY TNIO TIPOXECT WITNIV 60 daYO 0P TNE SOTE 0P TNIC HEUOPOAVOULL.
. IXE 10 dAGO IVATPUXTED TO IUUEDI ATEAY BEVIV TNE TIPOXECT 0@ OEPEPPIVY AXTIOV AYAIVOT 1VAITIOUAAT WNO LEET
TNE OOWE XPITEPIO WNOOE XAOEC NOWE AAPEABOY BEEV IOEVTIQED TNPOLYN THE OVYOLVY PEWIEW 0P TEVOIVY XA OEC BEPOPE

ne E¢exutime Oppixe @op [pypatiov Pewmlew.

3. With respect to the individuals who are not currently in removal proceedings and meet the above criteria, and pass a
background check:

e YZXIZ onouAd eoTafAlon O XAEAP AVO EQPPXIEVT TPOXECT @OP EEEPXIOIVY TPOOEXLTOPIOA OIOXPETIOV, OV AV
(VOIWIOUOA Bacto, BY SeepPIVY OXTIOV OYOIVOT IVOLTIOVOAT WNO PEET TNE aB0oweE XpITepla avd ape at Asaot 15 Yeapo
OAd, (Op O TEPIOS 0@ TWO Yeapa, CURHEXT TO PEVEWOAA, IV OPOEP TO TIPEWEVT AOW TPIOPITY 1VAITIIOLAAC @EOU Belvy
TAQXED IVTO PELLOWOA TIPOXEESIVYD 0P PELOWED PPOLL TNE YVITED ZTATED.

. Tne YZXIZ mpoxeco onaAA aAco Be awalAaPBAE TO IVAITWISVAAC CUBDEXT TO O PIVOA OPOEP OP PELOTIOA
PEYOPOAEGT 0P TNELP OVE.

. YZXIZ 10 S pEXTED TO BEVIV IUTAEUEVTIVY TNIO TIPOXECT WITNIV 60 daPO 0P TNE dOTE 0Q TNIC HEUOPOVOULL.

For individuals who are granted deferred action by either ICE or USCIS, USCIS shall accept applications to determine
whether these individuals qualify for work authorization during this period of deferred action.

This memorandum confers no substantive right, immigration status or pathway to citizenship. Only the Congress, acting
through its legislative authority, can confer these rights. It remains for the executive branch, however, to set forth policy
for the exercise of discretion within the framework of the existing law. | have done so here.

MEMORANDUM FOR: David V. Aguilar

Acting Commissioner, U.S. Customs and Border Protection

Alejandro Mayorkas

Director, U.S. Citizenship and Immigration Services

John Morton

Director, U.S. Immigration and Customs Enforcement

FROM: Janet Napolitano
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Secretary of Homeland Security

WHAT Exercising Prosecutorial Discretion with Respect to Individuals Who Came to the United
States as Children

WHEN : 2012-06-16 12:25:13

WHERE :

CONTACT:

www.dhs.gov
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